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The board said legislation also should be enacted to
protect vorkers entering the armed forces against loss of
their federal insurance protection.
One nmeth-od, it said, might be to "freeze" their insur-

ance status on the date of their induction Into service.
But a more satisfactory method, the board added, miglht
be to extend the insurance system "to include employment
with the armed forces" provided "co-ordination would be
effected with progranms set up for persons in the regular
armed forces and with the special programs for veterans'
benefits."-Sacramento Uniont, March 3.

Radical Medical Changes In War Hit
Chicago, March 5 (AP).-The Journal of the American

Medical Association contended today that radical changes
in the systeum of medical care should not be considered
during the wvar.

It set forth in an editorial that reports of the Social
Security Board and statenments by its chairman, Arthur J.
Altmeyer, made It clear that the l)oard's goal "is definitely
a nationwvide system of conmpulsory sickness Insurance"
that would Include payment of $3 a day to wvorkers who
are in hospitals.-San Francisco Call Bulletin, March 5.

Faith In the Doctor

Writing in the December issue of the Mahoning.q Counity
Medical Society Bulletin, the lZev. Roland A. Luhlnman of
the Firs-t Reformned Clhurchl, Youngstown, Olilo, observes:

"It is hardly necessary to speak to a patitent about faith
in God. whlen it Is obvious that lhe is wavering in faitlh in
his physiclan or in his nurse. Speaksing for myself alone,
I always begin with what is at hand.
"'And vwlo is youir doctor?' Tlis Is generally one of

the first qtuerles asked of a patient or of a memiiber of the
patient's family. If I know the p)hysician personially, and
I do knowv a great number of themii in this city, I always
speak or some great service he has peerformed for some
one in the past. 1-is ability Is mentioined. His thoughit-
fulness and his devotion to the patient Is brouglht out.
If it happens that the doctor in charge Is unknowvn to me,
still is he recommienide(l. For It Isnmy conviction that
one practicing m(edicine and a recognilze(l inember of the
medical fraternity must have abouit 1ilim some qualities
of usefuilntess. Furthermore, It nurses are employed. a
kind word is4 alwvays spokcen In their behalf. Yes, it is
necessary for me to begin with what is at hand In ordler
that coinfidence and faith miay be firmly etablishe(d In the
persons into wvhose hands the patient has entrusted him-
self.

"So with confidence In man established, one can then
proceed to 'build the soul,' as It were...."
"Of course, the methiods employed by the cleric to ac-

com)piish these ends diifer in ev'ery case. I speak only
for mvself. Tn huit a lhinited nunmber of cases do I offer
what Is generally referred to as a 'formial' prayer. Prayer
is after all the heart's desire either expressed form:lly
or expressed inrormally tbhrugh encotiragement. I feel
that when I have sueceeded in avwaketilng within the
patient through my sincere Interest In himn (lesire to
co5perate with his physician and his nuirse and have
aroused a willingness on the part of the patlent to let
loose the 'hatnting ghosts' that make Illm afraid, and
have further excited a will to live on the part of the
patient, that I have at least partially settled his body,
heart and mind. In fact the prayer of the heart is an-
sovered even before it Is uttered."
The clergy and the medical profession have much In

common whiere -the afflictions of manlkinld are concerned.
They can and shouild suipplement each other's efforts.-
Medical Annals of the District of Columbia.

Reappointment of Medical Trlo Is Urged

A strong drive was reportedi in the Capitol today for
reappointment hy Governor Olson of tlhree memiibers of the
state board of medical examiners whose terms expired on
January 13th.
While otlher candidates for the bard are in the fleld, It

was learned numerous representations have been made-to
the governor seeking the retention of thle following vet-
eran incumbents:

Dr. C. L. Abhott, Oakland: Dr. Percival Dolman, San
Francisco, and Dr. George Thomas, Los'Angeles.-Sacra-
mento Bee, March 2.

MEDICAL JURISPRUDENCEt

HARTLEY F. PEART, ESQ.
Sans Francisco

Court Review of Medical Association Disciplinary
Action

JUDICIAL interference with the internal affairs
of unincorporated associations, in this case the

Kern County Medical Association, was considered
and refused by the California Supreme Court in
Smnith 2'. Kern County Medical A.ssociation, 19
A. C. 302, decided January 12, 1942. The exact
function of the courts with respect to voluntary
associations and the extent to which action of an
association in suspending or expelling a member
may be subjected to judicial review, have never
been as clearly defined as might be desired. In
view of this uncertainty it is gratifying to note
that the California Supreme Court adopted the
theory of the law advanced by counsel for the
Kern County Medical Association, namely: That
the only function which the courts may perform
in this regard is to determine whether the Asso-
ciation has acted within its powers in good faith,
in accordance with its laws and the laws of the
land.
The action brought in the Snmith case purported

to be one in mandamus to compcl an unincor-
porated society, the Kern County Medical Asso-
ciation, to reinstate the petitioner after an ex-
pulsion. Dr. Smith claimcd that he was improp-
erly expelled because (a) there were no grounds
for expulsion, (b) the members who voted for
his expulsion were actuated by fraud and vere
prejudiced against him, and (c) the expulsion
was not in accordance with the rules of the society.

In an attempt to improve the unsatisfactory
conditions prevalent in the Kern County HTospi-
tal, aftcr direct action against the Board of
Supervisors had not achieved all of the desired
results, the Kern County Medical Association
adopted a resolution providing that failure on the
part of any member to resign from the staff of
the Kern General Hospital "within a reasonable
time, whlile present unsatisfactory conditions exist
in said hospital, slhall be construed as a violation
oi ethics, and shall make such memnber liable to
disciplinarv action in accordance with the con-
stitution and by-laws." Charges were brought by
the Association against the petitioner accusing
him of a violation of this resolution, and of the
following principle of medical ethics of the
American Medical Association: "It is unprofes-
sional for a physician to dispose of hiis services
under conditions that make it impossible to rendter
adequate service to his patient or which interfere
with reasonable competition among the physicians
of the community. To do this is detrimental to
the public and to the individual physician, and

t Editor's Note.-This department of CALnFOnxIA AND
WESTERN ATEDICINE, presenting copy submitted by Hartley
F. Peart, Esq., will contain excerpts from and syllabi of
recent decisions and analyses of legal points and pro-
cedures of interest to the profession.
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lowers the dignity of the profession." He was
also accused of engaging in political activity in
connection vith the operation of the Kern Gen-
eral Hospital, which resulted in an attempt to
monopolize the treatment of the sick in that
counlty, andl a cotnsequent overcrowding, and under-
staffing of the Hospital to the detriment of the
patients and the standards of the medical profes-
sion genierally.

Hlearings of these charges were had before the
comnnmittee on grievances an(d the hoar(d of direc-
tors. of whiclh the acctsedi had dtue notice, hut
wvhich lie voluintarily di(d hnot attend. The action
of expulsion by the boar(d vas referred to a vote
of the mcmbers and all of the proceedings wvere in
strict conlformity with the rules of the societv.
The petitioncr appealed to the California MIeedical
Association and to the American Medical Asso-
ciation, each of wvhich in turni dleclared the exptll-
sion regular and affirmed the action of the local
association.
Having failed to effect a reversal of his ex-

pulsion thirough appeals withlinl the miledical pro-
fession, Dr. Smith initiated this proceedlinz in
mandamus in an2 attempt to in(dtice the courts to
interfere Nvith the internal affairs of the Kerni
Countv Medical Association. H is petition wvas
denied by the trial court, the bv-laNvs and con-
stitution of the society being founlid to liave been
regularly adopte(d and all procce(lings to lhave been
regularly conducted in coniforlnity witlh the rutles
to which the petitioner had subscribe(d on becomn-
ing a member of the Association. On appeal to
the District Court of Appeal the (lecision of the
trial court was reversed, on the ground that there
hiad not been a quiorumii of nmemllbers present at
the meetinig in whlich the qutestion of the peti-
tioner's exputlsion had been submiiitted to a vote
of the members, and that therefore the action of
the Association was not valid. That this result
was in dircct conflict wvith the finding of the trial
court supporte(l by sufficient evidence wvas recog-
ni7ed by the Suipreme Cou.rt, and that tribunal
affirne( the (lecision of tie trial court and uphleld
the action of the Association.
As a general rule the courts wvill not interfere

with the actioln of an association in suspeni(ling or
expelling a memnber, although they mav (10 so
wlhere stuch action was illegafl andl particularly
wher-e property rights are involved. In the case
undler consi(leration all action taken was in ac-
cordance with the nrles of the Association, and
there Nvas no question of the petitioner beingcr de-
privech of any property rights since, in the vords
of the court, "thie only righit to wvhicih he Nvas en-
titled as a member of the society was access to
reports and inedical data which were reserved to
the memibership as a whole." This being so. there
is no question but that the Supremi-e Court arrived
at the correct decision. Any other wouild have re-
sulte(d in an unwarranted extenision of the Coturt's
authority into the internal affairs of a society
whose members agrce to be bound by its rules on
admission to memnbershiip. As was immediately
recognized by the Supreme Court it could not
entertain any question as to the propriety of the
adoption of the code of ethics of the Medical

Association, but must confine itself to an exami-
nationi of the procedure followed in order to deter-
ninie if the action \rW.LS taken in good faith, and
in conformity vith the rules of the society and
with the JawV of the land.

Th1le provincc of the courts with respect to the
action of niedical associkitions in suspending or
expelling a memilber is illustrated by the closing
wordIs of the court's opinion: "Aniy matter of
policy involved in the adoptioni of the by-laws,
the codc of ethics, and the resplution in con-
forinity thlerewith, is a question for the inember-
ship itself, and is not (lebatable here so long as it
is niot shown that suchi policy is in violation of the
lawv. Her-e sucihi violation is niot shoNvni. The peti-
tionei-, having, agreedi to be bound by the lawvs
a(loptedl by the membershlip, is thie-erfore preciii(led
fronm alny relief in tihis procecedingcr. (Levy v.
Mllagynolia Lodge, 1.O.O.F., sutpra; Lazwsoo v.
IlCZLIcl/, 118 Cal. 613, 50 Pac. 763.) As stated in
the last cited case, thie contractual relation between
the Association and one of its memibers is that
NvIlich exists by vir-tue of thle rules of the Associa-
tion, and so long as the Association acts tovard
himi in accordlance with those rules there is no
violation of the contraict."
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Known as "Tlhc Housc of Mcnidinig Hearts," it hlouses
al)out one hundred vounlg, underprivileged patients. Its
work on rheumatic hicart disease, anid its lhight stan(lard
for the care of patients havc brought to Irvinigton House
great dlistinictioni as anl experimental lhcart-saviing sana-
torium and training center, and has brouight fortlh in-
quirics from as far as Soutlh America and Australia on
the matter of settinlg up of convalescent hlomes for car-
diac youngsters.
As an educational spearhead, Irvington House has

been particularly energetic in -briniginig to the attention of
the public howv great the menace of rhicumatic heart dis-
ease is. The United States Public Healtlh Service regards
this disease as one of the great American perils.

Specialized care anid stupervised living are provided for
many months for underprivileged children afflicted with
the ailment, so that thley may be fortifiedl in bondy and
spirit to assume their rightful r61es as useful citizens.


